Hpennoxenuss APIIIl «OtevecTBeHHbId copT» N0 mNpaBUIaM CyOCHIAUMPOBAHUS
3apy0e;KHOI0 MATEHTOBAHMS.

[TocTanoBnenunem I[IpaBurensctBa Poccuiickoit @enepanuu ot 15 nexadbps 2016 1. Ne
1368 ompeneneHbl npaBuiIa MPEAOCTABICHHUS CYOCHIUH POCCHICKMM MPOU3BOIMTENSIM Ha
(¢uHAHCHPOBAaHHUE YaCTH 3aTPAT, CBA3AHHBIX C PETHCTPALMEl HA BHEUIHUX PHIHKAX OOBEKTOB
UHTEJUIEKTYyaJbHOM COOCTBEHHOCTU. JlaHHBIM JIOKYMEHTOM YCTAaHOBJIEHBI TpeOOBaHUS K
KOMITaHUSIM, KOTOPBIE MOT'YT IOJIy4YUTh CYOCHUAMIO.

K coxaneHuto, ycTaHOBJIEHHbIE KPUTEPUM Ha TEKYIIMM MOMEHT OTCEKAalOT psij
poccuiickux opraHuzamuidi B chepe HHPOPMAMMOHHBIX TEXHOJIOTHUH, KOTOpHIE W3-3a
IIOJIyUEHHBIX HMHOCTPAHHbIX WMHBECTULUN HMEIOT B CTPYKType BIaJACHHUS KOMIIAHUU
MHOCTpaHHbIE IOpUINYECKHUE ULa. B TO e BpeMs, IpeUI0KEHHBIN B IOCTAHOBIEHUH ITOAXO0.
JIOITYCKaeT MOJIy4eHU cyOCcUInii TOUepHUMH OpTaHU3alusIMU HTHOCTPAHHBIX IPOU3BOAUTENEH
nporpaMMHoro ootecreyeHus. [lo Hamemy MHEHHIO, TakoOMl IOJAXOJ HE COOTBETCTBYET
npoBoAMMOM Poccuelt nonutrke, HalpaBiIeHHON HA MOAJEP/KKY U PA3BUTHE OTCUECTBEHHBIX
pa3paboTYUKOB IPOrPAMMHOIO 00ECIIEYEHHUS.

B uwactHocTH, moamyHkToM «B» mnyHKkTa 9 I[lpaBun mnpenocraBieHus cyOcuamii
POCCHUICKUM IPOM3BOIUTENSAM Ha (PUHAHCUPOBAHUE YaCTH 3aTPAT, CBSI3aHHBIX C perucTparuei
Ha BHEIIHMX pbIHKaX OOBEKTOB HWHTEUIEKTYalbHONH COOCTBEHHOCTH, YTBEP)KJICHHBIX
nocraHoBieHueM IIpaBurensctBa Poccuiickoit deneparu ot 15 nexadpst 2016 r. Ne 1368
(manee — IlpaBuina) coepKUT 3anpeT Ha NOJIy4YeHUEe CyOCHIMU MHOCTPAaHHBIM IOPUINYECKUM
JUIIOM, a TaKXX€ POCCHUMCKUM IOPUIMYECKUM JIMIOM, B YCTaBHOM (CKJIaJ0YHOM) KamuTaye
KOTOPOTrO JIOJISl Yy4acTUsi MHOCTPAHHBIX IOPUIMYECKUX JIUL[ B COBOKYIHOCTH IpeBblimaeT 50
IIPOLIEHTOB.

Taxkum 00pa3oM, ykazaHHBIN MOANYHKT BBOAUT OIPaHUYUTEIHLHOE TOJIKOBAaHHE HOPM,
U3JIO)KEHHBIX B MOAMYHKTE «e» MyHKTa 4 OO0mux TpeOGoBaHUN K HOPMATHUBHBIM MPaBOBBIM
aKTaM, MYHULHMIAJIbHBIM IPABOBBIM aKTaM, PEryJIUPYIOUIMM MpPeJOCTaBICHHEe CyOCHAMM
IOPUJIMYECKUM JIMIaM (32 HCKIIIOYEHHUEM CYOCHIMH TocyIapCTBEHHBIM (MYHUIIUNAIBHBIM)
YUPEKACHUSAM), UHAWBUIAYAIBHBIM NpPEANPUHUMATENAM, a Takxke (QU3MUECKUM JHUIaM —
MIPOU3BOIUTEINISIM TOBAPOB, pabOT M YCIIYT, YTBEPKJIEHHBIX MocTaHoBIeHHeM [IpaBurenscTBa
Poccutickoit @enepanun ot 5 ceHTAOpst 2016 r. Ne 887 B COOTBETCTBHUM C IMYHKTOM 3 CTaThU
78 bromxetHoro koaekca Poccutickoit denepannn.

[Ipu >TOM OCHOBaHWH JUIs OrpaHUYEHHs] MepedHs IUI-ToNnydaTeneit cyOcuauu,
HaMpaBJICHHON Ha TMOJJIEPKKY OSKCIHOPTHOM MNESITENBHOCTH, ISl YCIEIIHOW peanu3aluu

KOTOPOH B psizie ciiydaeB TpeOyeTcs: BXOXKACHHE HHOCTPAHHBIX IOPUINYECKUX JIUI] B YCTaBHBIN



(CKJIaJouHBI)  KamuTal  POCCHMCKOrO  IOPUAMYECKOrO  JIMLA I[P COXPAHEHHUH
MECTOHAXOKACHUS  IOPUAMYECKOrO JIMIA, IMpaB Ha OOBEKThl  HMHTEJUIEKTYalbHOM
CcOOCTBEHHOCTH, a TAKX€E HAJIOIOBBIX OTYUCIIEHUI Ha TeppuTopun Poccuiickoit @enepanuu, He
UMeeTcs.

Hapsny ¢ stum ¢denepanpabiM 3akoHOM OT 29.06.2015 Nel88-d3 «O BHeceHUH
u3MeHeHui B DenepanbHblil 3akoH «O0 nHpopManuy, HHPOPMALMOHHBIX TEXHOJIOTUAX U O
3amte nHpopMarum» u crateio 14 @enepanbHoro 3akoHa «O KOHTPAaKTHOW cUcTeMe B cdepe
3aKyHOK TOBapoB, padOT, YCIyr s OOecCledYeHHs TOCYAAPCTBEHHBIX M MYHHULUTAIBHBIX
HYX/1» YCTAHOBJIEHbl KPUTEPUU OTEUYECTBEHHOI'O MPOrPaMMHOI0 OOecredyeHusi, KOTopbie, B
TOM 4YMCJI€ KacaloTcsi TpeOOBaHMM K CTPYKTYpe KOMMEpPYECKMX KOMIIAHMH —
npaBooOiagarenell MporpaMMHOTO OoOecTiedyeHHss. A UMEHHO K KOMITAaHUSIM TPEIbSBIISCTCS
TpebOBaHWE: CyMMapHas J0Js MpsMoro W (WiM) KOCBEHHOro yuactus Poccuiickoit
Oenepanyn, cyobekToB Poccuiickoit  ®exepanuyu, MYHUIUNATBHBIX — OOpa30BaHMIA,
POCCUICKHX HEKOMMEDPYECKMX OpraHW3allii, BBICIIMH OpraH YIpaBJICHHA KOTOPOH
dbopmupyetcst npsimo u (uin) kocBeHHO Poccuiickoit @enepanueit, cyorektamu Poccuiickoit
Qenepanuy, MYHUIHUNAIBHBIME 00pa3oBaHusSIMH W (WiM) rpaxaaHamu Poccuiickoit
®denepanyy U pelieHus KOTOPOW MHOCTPAHHOE JIUIO0 HE UMEET BO3MOXKHOCTH OIPEACIATH B
CHJIy OCOOCHHOCTEH OTHOIIEHHH MeXay TaKMM MHOCTPAHHBIM JIMIIOM M POCCHUHCKOM
HEKOMMEpUYECKOl opranusanuen, rpaxaan Poccuiickoit ®enepanuu coctaBisier Ooiee
MATUAECITH TPOLEHTOB. JlaHHBIM MOAXOA TMO3BOJSET OOECHEeUUTh MOJAKOHTPOJIBHOCTh
opranuszanuu Poccuiickon ®enepannn ninm rpaxjaasaM Poccuy M UCKITIOYaeT BO3MOXHOCTh
KOCBEHHOTO BJIaZICHHSI KOMITAHWEN NHOCTPAHHBIMU JINLIAMHU.

Takum oOpazom, 1iia U T-komnanuii Ml ipesiaraem:

1. VYTounuts (opmMynupoBKy TpeOOBaHUN K KOMIAHUSAM B COOTBETCTBHUH C
nocraHoBieHueM [lpaButenbctBa Ne 887. A uMEHHO: «OpraHmsainus HeE SBISIETCA
WHOCTPaHHBIM FOPUINYECKUM JIMIIOM, a TAK)KE POCCUMCKUM IOPUANYECKHUM JIUILIOM, B YCTABHOM
(CKJIaJOYHOM) KamuTaje KOTOPOro A0Js y4acTHUsi MHOCTPAaHHBIX IOPUANYECKUX JIUL, MECTOM
pPETHCTpallUM  KOTOPBIX SIBISIETCS TOCYHApCTBO WM TEPPUTOPHs, BKJIIOYEHHBIE B
yTBepkaaeMblii MunucrepctBom punancos Poccuiickoit @enepannu nepeueHb rocy1apcTB 1
TEPPUTOPU, IPETOCTABIISIOIUX JIHTOTHBIA HAJIOTOBBIN PEXXUM HAJIOTO0OI0KEHHS U (MITH) HE
MpeyCMAaTPUBAIOLINX PACKPBITUS M MPENOCTaBleHUsT HHQOpPMAIMK TpU MPOBEACHUU
(¢buHaHCOBBIX ormeparuii (0(IIOpHBIE 30HBI) B OTHOIICHUH TAaKUX FOPUIMYECKUX JHUIl, B

COBOKYIHOCTH TpeBbIIIaeT S0 MpOLIEHTOBY.



2. yyecTb B TpeOOBaHMAX K KOMIIAHUSAM KPUTEPUHU OIpPEIENICHHUs] OTEYECTBEHHOIO
IPOrpaMMHOr0 00ecrieueHus B yacTH TpeOOBaHMsI K KOHEUHbIM OeHeduapam.

[To nmamemy MHeHUIO, ¢ ydeTtoM crnenupukn WT-oTpacium M OmbITa POCCUHCKUX
NPOM3BOIUTENECH  11e7ecO00pa3HO  JOMOJHUTH TpaBWia NPEAOCTaBICHUS  CyOCHIMiA
CJIEAYIOIIUM 00pa3oM:

1. CymMa npeznenbHbIX 3HaYeHUN CyOCHIMM Ha BO3MEIIEHUE PacXo/l0B OpraHu3aluu
Ha OIUIaTy YCIIYT IO NOATOTOBKE, [10J1aue 3asiBKU U JEJONPOU3BOICTBY B OTHOIICHUH HEe, HE
COOTBETCTBYET 00BEMY PACX0/I0B, IOHECEHHBIX IOPUANYECKIMH JIULAMHU HA YKa3aHHBIC IIETIH.
Tak mpu nojaue 3asiBKM B HaIMOHAJIbHOE NaTeHTHoe BegoMcTBO CoenuHeHHbIx lllTatos
AMepuKH 3aTpaThl Ha HAallMCaHUE OJJHOW MAaTEHTHOH 3asBKU NMaTeHTHHIM NoBepeHHbIM B CIIIA
cocraBisoT B cpeaneM 11000-13000 momnmapos CHIA, cyMMa rocyaapCTBEHHBIX MOLUIMH
cocraBisieT okoio 1600 nommapos CHIA. JlanpHeimue pacxolbl KOMIIAHUS HECET B XOJ€
SKCHEPTHU3bI 3a5BKU U IIPU MOJIyYEHUH NaTeHTa. Takue pacxo/ibl B CPEJHEM COCTABIISAIOT OKOJIO
10000-11000 mommapo CIIA u BkioudaroT B ceOs: pabOTy MAaTEHTHOTO MOBEPEHHOIO IO
noaroroBke orBeroB Ha Office Action B X0Je SKCHEPTU3bI 3asBKH, NOATOTOBKY W TOAAady
JIOTIOJTHUTEBHBIX JTOKYMEHTOB, OIUIATy TOCYIapCTBEHHBIX MONUIMH. Kpome Toro, B ymcie
pacxoJJ0B KOMIIaHUU HEOOXOIMMO YUUThIBaTh HeBo3BpaTHbIN H/IC.

Takum o0Opa3omM, MpeaesbHOe 3HAYeHUE CyOCHINU Ha BO3MELICHHE MEepPEeYUCIICHHBIX
pacxolloB JOJDKHO OBITH YBEIMYEHO W CyMMa KOMITEHCAIIMW 3aTpaT Ha ToAady 3asBKU B
nateHTHoe BegoMcTBO CIIA nomkHa cocraBisath He MeHee 1 000 000 pyOueid.

2. B nepedeHp pacxoJ10B, MOJIEKALIMX KOMIEHCAIIUN B COOTBETCTBUU ¢ [IpaBuiamu,
HE BXOJAT pacxojibl Ha JEJONPOU3BOACTBO, @ UMEHHO 3KCIEPTU3Y 3asBKU 10 CYLIECTBY M
YIIJIaTy COOTBETCTBYIOIIUX TOCYIAPCTBEHHBIX IMOIUIMH, IO MATCHTHBIM 3asBKaM, MOJaHHBIM
panee oTueTHOro Troja. JlaHHBIE pacxoabl HEMOCPEACTBEHHO CBs3aHBl C IoJave
COOTBETCTBYIOIIMX 3asBOK M IOJIyY€HHEM MNATEHTOB U SBJISIOTCS HEOTHEMJIEMOH YacTbhiO
npoliecca 3alluThl HHTEUIEKTYaIbHbBIX IPAB POCCUMCKUX KOMIAHUN Ha 3apyOeKHBIX PhIHKAX.

[lpenyaraeM JONOJMHHUTH TIEPEYECHb PACXOJOB, TNPEAYCMOTpeHHBIX [IpaBuimamu,
yKa3aHHBIMH HAIIPABICHUSIMUA PACXOIOB.

3. Takxe Ba)KHOM YacCThIO MATEHTHON CTPATErMHU SBJISETCS IMOKYTKA TOTOBBIX MTATEHTOB
TpeTbux Jul. JlaHHas Mepa crocoOCTBYeT 3(P(EKTUBHOMY OTPAKEHHIO BO3MOKHBIX aTaK
«MAaTeHTHBIX TPOJUICH» M TIOBBIIICHHIO CTOMMOCTH W YPOBHS 3aIWIICHHOCTH IAaTEHTHOTO

nopTdesnsi KOMIaHUH.



